CHAPTER 9

EMERGENCY PROCUREMENT
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9.
General.  An emergency is an occurrence of a serious and urgent nature that demands immediate action.  Emergency procedures may be used to purchase only that which is necessary to cover the requirements of the emergency.  Subsequent requirements shall be obtained using normal purchasing procedures.  The potential loss of funds at the end of a fiscal year is not considered an emergency.

9.1
Types of Emergency Procurements.  The nature of the emergency will determine what pre-award action may be taken:

a.
For an emergency purchase required to protect personal safety or property, efforts should be directed to finding a source and directing the contractor to proceed; however, such procurement shall be made with such competition as is practicable under the circumstances (Code of Virginia, § 2.2-4303F).  This does not relieve the agency from negotiating a fair and reasonable price and subsequently documenting the procurement action.

b.
For other types of emergencies, competition should also be sought to the maximum extent practicable.  Vendor's qualifications may be checked and verification of insurance coverage, if applicable, information on warranty offered, and any other data pertinent to the procurement.  An agency may procure materials, equipment or supplies above its delegated authority with the advance written approval of DGS/DPS without requisitioning through DGS/DPS.  The Procurement Exemption Request form in Annex 13-D should be used for this purpose.

9.2
Award of Emergency Procurements.  The agency must prepare a confirming contract or agency purchase order, as soon as practicable, after directing the contractor to proceed.  Care should be taken to include in detail any agreements, including price, that were made orally with the contractor.

9.3
Documentation.  

a.
Written Determination.  Prepare a written determination for signature by the agency head or designated representative indicating the nature of the emergency, the reason for selection of the particular contractor and include such determination with the file.  


b.
Posting Requirements.  Issue, post and/or publish required written notice.  Emergency notices shall be posted on the DGS/DPS eVA web site (see 3.18 and www.eva.virginia.gov for instructions for uploading procurement notices).  For emergency procurements over $50,000, notices must be posted on eVA and at a minimum state that the procurement has been declared an emergency and must also state that which is being procured, the contractor selected, and the date on which the contract was or will be awarded (see 3.18 for further guidance).  See Annex 9-B for the proper form for internal posting, if desired.
9.4 Emergency Planning.  In many cases, procurement planning can reduce the need for using emergency procedures. 
Each agency should prepare and keep current a list of local sources of goods and services that might be needed in an emergency.  Information on rates and charges should be established and agreed upon in advance.  In addition, “on call,” “as needed” annual contracts for various services may be competitively bid to expedite action, ensure adequate support, and reduce the cost of meeting emergency requirements.
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a. PERSONAL SAFETY/PROPERTY IN DANGER

 -

Locate a source, obtaining as much competition as is

practicable and direct vendor to proceed. Agency may

exceed delegated authority without DGS/DPS approval.

Agency head, or designee, must document and approve

basis for actions taken and rationale for vendor selection.

Issue award document. If over $50,000 publicly post

award notice on eVA web site (see Step 7).

b. 

OTHER EMERGENCIES

-

 Proceed to Steps 2-8.

Evaluate quotes.  If only one price is received, price

reasonableness should be determined (see 4.10).

If a service purchase, then consider following:

a.) If unsure, verify vendor's liability insurance if work is to

be performed on state owned/leased property.

b.) Verify applicable contractor's license and note the

license number on telephone quote sheet.

c.) Conduct reference checks.

Select contractor.  Urgency may necessitate a verbal

order followed by issuing an award document.

 Obtain

all agreements in writing.
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For Goods and Services

Competition should be sought to the maximum extent

practicable.  Call, fax, or electronically solicit. Fax back

form may be used (Annex 5-I). If phone quote, keep

record of item/service description, quote price, delivery

terms & times, F.O.B. point, contact name, and quote

date. Insure freight and delivery costs are included in

determining total cost.
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Agency must document basis for emergency actions

taken, and rationale for vendor selection. Document

must be signed by Agency head, or designee. 

(9.3a)

If value exceeds $50,000, publicly post on eVA web site

for 10 days, stating that contract is being awarded on an

emergency basis, identify what is being purchased, the

contractor selected, and the date the contract was, or

will be, awarded 

(9.3b)

.

Research and challenge all charges appearing

unreasonable. Hold challenged invoice in abeyance,

pending final settlement. When invoice is received

without complete price agreement, inform vendor that

final payment is contingent on determination of price

reasonableness of all invoiced charges.  If settlement is

not reached, advise vendor to process claim in

accordance with 

Vendors Manual

 procedures.
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Annex 9-B
(Agency Letterhead)
COMMONWEALTH OF VIRGINIA

NOTICE OF EMERGENCY AWARD
DATE:  ______________________________________________

COMMODITY:  ____________________________________________________________________

P. O. OR CONTRACT NUMBER: ______________________

CONTRACTOR(S)/VENDOR(S): _______________________________________________________

THIS CONTRACTOR(S)/VENDOR(S) WAS SELECTED BECAUSE: 

THE NATURE OF THE EMERGENCY:

RECORDS FOR THIS PROCUREMENT ARE NOW AVAILABLE FOR INSPECTION.

AGENCY HEAD:  







( Signature of Agency Head or Authorized Designee)


NAME TYPED OR PRINTED: 






 

























































































































































































































































































































































































































































































































































































































































































































































































































































Includes PIM 98-025, June 30, 2009 and PIM 98-026, July 9, 2009











